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IN THE MATTER OF APPLICATION FOR ) rINDINGS OF FACT AND CON-
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COMMISSION ;
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The above- entltled matter came on regularly for hearlng on or
about August 17, 1977, in Billings, Montana, before the Montana Board
of Natural‘Resourceé and Conservation and its duly appointed Hearing
Examiner, James Driscoll. Thé Applicant appeared by and through its
counsel of record, F. Woodside Wright and Clayton Herron. The Montana
Department of Natural Resources and Conservation appearéd bf and through
its counsel of record, Richard Gordon. The fourteen applicant conser-
vation dlstrlcts appeared by and through their counsel of record, Gary
Spaeth. The city of Billings appeared by and through its counsel of
record, Calvin Calton. Utah International, Inc., appeared by and
through its counsel of recbrd‘ Urban Roth. The Intake Water Company
appeared by and through its counsel of record, Henry Loble and Bovd
Henderson. The Montana Power Company appeared by and through its counsel
of record, Robert Woodahl. ‘The Montana Water Developmpnt Association
appeared without benefit of counsel, 'The Great Western Sugar_Companyl
appeared by and through its coﬁnsel of record, Richard McCann, Trout
Unlimited and the Federation of Fly Fishermen appeared by and.throﬁgh

their counsel of recdrd, James Goetz. The Montana Wildlife Federation

-
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appeared by and through its counsel of record, William Madden. The

s

Environmental Infofmation Center appeared by and through its counsel
of record, William Leaphart. Witnesses were duly sworn, and oral and
documentary evidence was introduced.

The Board, having read and fully considered the complete record,
_ makes the following‘giﬁdings of Fact and Conclusions of Law relating

to the Montana Fish and Game Commission, Apnlication Mo. 178l-r:
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FINDINGS OF FACT

1. The reaches of the Yellowstone River and certaln of its
major tributaries for which an lnslream reservatlon of water has been
applied for by the Montana Fish and Game Comm1331on are shown in Map
FG-1 (Draft EIS, Vol. I, p. 181). |

2. The Department of Fish and Game has applled for an instream
reservation on many of the streams in t&e Yellowstone River Ba31n,
including a request for an instream reservatlon 1n the Yellowstone
River (Montana Fish and Game Comm1531on Appllcatlon No. 1781 r).

3. TFish and Game has made 1awful proper and timely applicatlon
for reservation of water, to maintain flows, levels, or qualltles of
water thereof, in the Yellowstone'River Basin, including the reaches
and tributaries thereof, as follows: | | | o _
UPPER YELLOWSTONE BASIN (Town of Gardiner to mouth of Boulder River)

Armstrong Spring Creek‘ Y ‘
Bear Creek

Big Creek

Billman Creek
Brackett Creek

Cedar Creek

Cinnabar Creek

Coke Creek

Eight Mile Creek
Emigrant Spring Creek
Flathead Creek
Fleshman Creek
Fridley Creek

Little Mission Creek

Lal N PN e
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McDonald Spring Creek
Mill Creek

Mission Creek

Hol Heron Creeic

Nelson Spring Creek 7

Rock Creek (Stﬁelds Drainage)
Rock Creek (of the Yellowstone)
Shields River |
Sixmile Creek

Smith Creek

Suce Creek

Tom Miner Creek

Trail Creek

-

Yellowstone River (Main Charmel, Gardiner 'to Boulder River)

MIDDLE YELI(WSTONE BASTN (Boulder River to Bighorn River)

Mid-Big Timber Creek

Lower Big Timber Creek

Upper Bluewater Creek

Middle Bluewater Creek

Lower Bluewater Creek

Bridger Creek

Boulder River (Sweet Grass County)

Boulder River (Sweet Grass and Park Counties)
Boulder River (Sweet Grass County)

Upper Butcher Creek

Lower Butcher Creek

Castle Creek (Stillwater County)

Castle Creek (Stillwater and Sweet Grass Counties)
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Clarks Fork 'Yellows't.one River

Lower Clarks Fork Yellowstone River
Clear Creek

Dry Creek

East Boulder River (Sweet Grass County)
Fishtail Creek (Stlllwater County)

- West Fishtail Creek (Stillwater County)‘.
Little Rocky Creek (Stillwater County)

Lover Deer Cresk - ‘
Picket Pin Creek (Stillwater and Sweet Grass Counties)
Mid-Red Lodge Creek o
Lower Red Lodge Creek

Rock Creek -

Mid-Rock Creek

Lower Rock Creek |

Lower East Rosebud Creek .

West Rosebud Creek

Lower West Rbeebud_ Creek

Sage Creek _

Stillvater River (Stillwater County)

Mid-Sweet Grass Creek

Lower Sweet Grass Creek

.Upper Deer Creek | _

Lower West Boulder River g
West Fork Stillvater River (Stillwater County)
West Fork Stillwater River -(Sweet Grass County)
Mid-Willow cfeek

Lower Willow Creek

Yellowstone River - (Ihm Chamel Baulder River to Bighom River)
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LOWER YELLOWSTONE BASTH

Bighom River
Tongue River
. Hanging Voman Creek

Otter Creek

Pumpkin Creek

Powder River

Rosebud Creek

Yellowstone River (Big Horn River to antané—North Dakota State Line

(Exh. DFG 1781-r pii & iii).

4. The Department of Health and Envirormental Sciences has also applied
for an instrea:ﬁ reservation for waters in the Yellowstone River (Department of
Health and Envirommental Sciences, Application No. 10003-r).

5. Although the purpose, the need and the public interest of each of
these reservation requests differ, the granting of one instream reservation
would insure the other state agency an instream reservation.

6. Because the purpose, the need and the pubiic interest for a Fish and
Game instream reservation throughout the entire Yellowstone River Basin are
basically the same, the Board, as hereinafter set forth, adopts general Findings
of Fact relating to these elements of water reservations as mandated by R.C.M.
89-890. '

Findings Related to the Purpose of Instream Reservations of Vaters in Stieams
of the Yellowstone River Basin (89-890(3) (a)).

7. The pm:pose of the reservation is to ensure that waters are available
for existing uses and to maintain a minimm flow, level, and quality of water
(Montana Fish and Game Commission, Application lo. 1781-r, p. 1 through 3).

8. There is an abundant and viable fishery and aquatic ecosystem existeat
ir‘l the Yellowstone River Basin (Tr. Vol. 18, Testimony of Halterman, P. 2)
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9. A purpose-of the instreém re_servation being sought by the Department
of Fish and Game is to maintain the sbundant and visble fishery and aguatic
ecosystem existent in the Yellowstone River Basin (Application Ho. 1781-r).

© 10. A purpose of the reservation is to provide Fish mmmmt

sufficient to perpetuate the diwrse species cmprlsmg the varimlsmmral |
habitats (Montana Fish and Game- Oommss:.on, Application No. l781-—r)

11. A purpose of the reservam.on is to help majntain water. cp&lity (Dbntana
Fish and Game Ccm'm.ss:.on Appl:.caticn Mo. 1781-r, p. 3). :

12. A purpose of the reservation is to contribute to a clean and healthful
_ermrorment (Montana F:I.Sh and Game: Ccmm.ssmn, Application Ho. 1781-:: p 3.

13. It is established to the satlsfactlon of the Board that the. lﬁmfpose of
an instream reservation of waters of the streams in the .Yellws;mg;fﬁggq Basin
has been shown. | o
Findmgs Related to the Need of I.nstream ‘{esa:\fatlms of Waters in st:reams

of the Yellowstone River Bagin (89-890(3) ®).

14, Instream reservations are necessary for chammel flushing t:he main-
tenance of the charmels (Tr. Vol 18, Testimony of 1%e:i.«:hm:n:l:x) K

15. Instream reservations are necessary to control aquat:.c plant growth
and to maintain. aquatlc and mldl:.fe species and the flshery of the‘.i Basm
(Application 1781-r, pp. 1 through 3). '

16. There is a public need for the purposes of providing fish and w:.ldlife
~ habitat sufficient to perpetuate the diverse species ccuprising this namral
" resource at levels comparable to currently exJ.stmg levels _
| 17. There is a need for the reservations of waters -of the-‘YeLl'cmstIC\m
 River and its ‘tributaries for recreational purpéées whlchwould be met by the
reservation of flows requested by Fish and Game. ; | -
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18. The need for reservations of water in each stream reach requested by
Fish and Game is to provide for continued preservation of fish and wildlife
habitat sufficient to perpetuate the several and mamy species found in each
stream reach at cwrrently existing levels; to provide water-based and water-
related recreation for residents of this state and tourists and other transients
to this state; to provide th_sh and Game standing to represent the public's
interest in fish and wildlife and recreation when future applications for water
use permits in the stream Teaches are being considered (Montana Fish and Game
Proposed Finding 75). 7

19. It is established to the satisfaction of the Board that the need for
Instream water reservationg of the waters in streams of the Yellowstone River
Basin has been shown. - ’
Findings Related to the Public Interest_of Instresm Reservations for the Waters
in the Streams of the Yellé:#stone River Basin (89-890(3) (d).

20. The Fish and-Gdme's application for reservfdt;ims of water in the
Yellowstone River Basin represents the public interest in preserving, protecting
ard enhancing the enviromment (Fish and Game Proposed Finding 75)

21. The application of the Fish and Game is in the public interest in that
it provides aesthetically pleasing surroundings, and:that it preserves fishing
waters in their natural. existing state (Fish and Game. Proposed Finding 75).

22. The instream reservation is in the pﬁblicr interest in that it protects
and preserves fish habitat, preserves recreational sites and ensures perpetuation
of non-game wildlife in the existing ecosystem (Fish and Game Proposed Finding
75). | _

23. The instream reservation is in the public :inté:r:ést in that it will:

a) continue the perpetuation of the fish and wildlife resources;
b) continue perpetuation of the fish and wildlife resources for
cwrrent and future utilization by the public;
c) rﬁaintain water quality
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24, 1t is established to the satlsfactlon of the Bom:,d that the publ:l.c

by
interest for instream reservat:.ons of the waters in the st:%ans of the Yellowstme
River Basin has been shown ' | l

' Findings Related to the Amount ﬂqgessary for the Pm'pose oé‘the Reservat:.m

" of Vaters of the Streams of the Yellowstone River Basin (8%890(3) (t:))

Instream Reservation of the Yellowstene River at Sidney, 1 kx!t:ana ;

25. The fish species present“i_n' this part of the YelchstmeRiver are
sturgeon, paddlefish, moomeye, trout, minnow, suckef; catfis:h, eodfish,sunfish,
perch and drum. - |

| 26, The resident and nﬂ.gremry wildlife species present in this part of
the streani are loons, grebes, pelicans, cormorants, swans, ée'ese ducks | vult:ure.s_,
hawks, eagles, falcons herons cranes,-coots, avocets, plovers smdpipers,
snipes, gulls terns, owls, magpies, crows and other birds and lmle dser,, whit:e-
tailed deer, beavers, minks, nuskra;:s and r1.ver otters (Deparmmt of Fish and
Game, Application No. 1781l-x, exh. 1 pp 231 through 233).. .

27. A reservat:.on of instream water will protect nesting and prqducticn
migrations, incubations and receiving of the varlous specles (Departqmt of Fish
and Game, Application No. 178l-r; exh. 1, pp. 234 and 235). L

28, #n adequate instream flow will provide ample food supply, adequats
habitat area and suitable water quality for all the fishery and wil.dlife specles'

‘of this part of the Yellowstone River (Tr. Vol. 13, pp. 195 and 196)

| 29. It is established to the sat:.sfaction of the Board that the ammt of
water necessary for the purpose of the instream reservation of the Yellowstone
River at Sidney is an e} ghteenth percentile flow less depletions o_f .L_ot,hg reserva-
tion_s on the Yellowstone -Riirer Basin above fidney, ?fontass. This. re’semat;ion amounts

o 5,492,310 acr=-feet ner yeaf with a ronthly breakdown as _fol'lows'.-:'
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CFS AF/Y PERCENTILE

January 3,738 ' 229,831
February 4,327 240,261
March 6,778 ' 416,711
April 6,808 405,031
May 11,964 : - 735,528
June 25,140 1,495,644
July 10,526 647,090
August 2,670 164,166
Septenber 3,276 194,917
October 7 6,008 369,377
November 5,848 347,920
PHverage 72855 cfs 5% af/y

Instream Reservation of Powder River

30. The Department of Fish and Game has requested an instream reservation on
the Powder River from its mouth at the Yellowstone River to the Wyoming border |
(Department of Fish and GAme, Application 1731-r).

31. Evaluations of the flow requirements for the Powder River were based on
Northern Great Plains Resource Program estimates, United States Gauging Data, and
were verified by field obsewét:icns and measurements (Department of Fish and Game,
Application No. 1718-r, exh. 1, p. 220; Tr. Vol. 26, Redirect of Retwinkel; Depart-
ment of Pish and Game, Application Y. 1%i-r, exh. 28; Tr. Vol. 25, p. 16,
Testimony of Retwinkel). |

32. Significant reduction in flows of the Powder River would detrimentally
affect the habitat of beaver and other furbearers because the mumber and size of
islands and gravel bars would be reduced and the stream morphology would change
from a braided to a meandering | |
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stream_having less habitat for these.animals (ExhﬁfDFG—l781-r-1,:p.

23-26).

33. Resident fish species préseﬁtfin'the"POWder River include

the sturgeon chub and saugef, shbve1ﬁose’stufgeon'and'channel catfish

(Exh. DFG-178l-r-1, p. 219-220). " -

34. Tlows are required by the fish species of the Powder River

for passage, spawning and rearink (DFG-1781l-r, Exh. 1, ppff§21?222).

35.

amount necessary for the purpése’of the instream reservation of waters
" i{n the Powder River is the ninetieth percentile flow. Thié’fé§9rvation

amounts to 95,201:acre~feetfpé£?ﬁéar'with'a monthly breakdﬁﬁn_as

follows:

It is established to the satisfaction of the Béﬁfﬁ%tﬁét the

' January .

Febrhary.
Marchl |
April
May

June
July

August

Septémber;_

October

November

December

Average
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291
347

424

184
70
14,5
8.87

'9.43

61.6

131 cfs

.
1961
3986

17,888

20,643

26,064

10,946
4303

891
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Instream Reservation of Yellowstone River at Miles City

36. The fish species present in this part of ‘the stream are trout, whitefish,
catfish, sauger, walleve, ling, and craopie (DFG-1781-r, Ixh. 1, p. 183).

37. The resident and wildlife migratory species present in this part of
the Yellowstone River are beaver, muskrat, marten, mink, raccoon, pheasant,
white-tailed deer, ducks, raptors, bald eagles, Canadian geese, heron, swans,
and cranes (DFG-1781-r, Exh. 1, p. 183).

38. A reservation will ensure proper spawning, incubation and rearing for
the fishery of this part of the Yellowstone River (DFG-1781-r, Exh. 1, p. 184).

39. It is established to the satisfaction of the Board that the amount of
water necessary for the instream reservation of the Yellowstone River at Miles
City, Montana, is the eightieth percentile flow of the Yellowstone River less
the depletions of other water reservations on the Yellowstone River.Basin above
Miles City. This instream reservation amounts to 6,499,936 acre-feet per year

with a monthly breakdown as follows:

as AF/Y
January 3,329 | 235,400
February | 3,993 221,995
March 6,359 390,929
April 5,848 347,957
May 12,280 754,904
June 26,188 1,557,980
July 10,278 631, 856
August | 3,862 237,415
September 4,338 266,682
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October 5,89 359,578

November 5,503 | 327,730
December 4,009 - 246,466
Average 7, 705<fs. - 5,578,892 af/y

- 40, The Montana Department of Heal;:h and Envircrmental Sc:Lences has bem
given an instream flow reservation of the same quantity as that h.sted above for
the Department of Fish and Game. |

41. In some months the instream reservation established by the Board
exceeds the request of the Depert:meni: of Fish andGame The reservetign of the
instream flow for the Fish and Game is only for the amount requested and it is
not to exceed that amount. |

Instream Reservation of Tongue River

-

42, The Department of Fish and Game has requested an instream reservation
of the Tongue River from the Wyoming border to the mouth at the Yellowstone
River (Fisii and Game Application No. 1781-1:) |
43, Evaluations of the Tongue River's flow are based on water temperature
data, depth and velocity criteria for specmi.ng and ﬁmcubation flows, water -
surface profile praogram and wetted perimeter method (Department of FlSh and
Game, Application do. 178l-r, Exh. 1, pp. 203 through 208 A, Vol. 14, Testmmy
of Elser). _
44, The resident game fish.snecies present in the Tongue River are beSS,-
pike, sauger, walleye, catfish, paddlefish, sturpeon, and burbot (DFG-1781-r,
Exh. 1, pp. 201-207). |
45. Flows are required by the various fish species for spawning rearing
and passage (DFG-178l-r, Bxh. 1, pp. 202-209).
46, The Montana Department of Natural Resources has been granted a reservation
on the Tongue River (Order). |
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47. The Department of Natural Resources' reserﬁation is based on
that Department's intention of building a dam on the Tongue River
(Department of Natﬁral Resources, Application No. 9942-r42C) .

48. The Department of Natural Resources was granted a reservation
on the Tongue River with a conditfbn that a? iﬁetage of 75 cfs be
released from the dam in order to(mntrﬂmtE/;Lstieam reservation of the
Fish and Game (Order).

49. 1t is established to the satisfacfion of the Board that the
amount of water necessary for the purpose of the Department of Fish
and Game's reservation on the Tongue River from the Wyoming border to
the Tongue River reservoir is 944.799 acre-feet per year with a monthly

breakdown as follows:

January 160 | 9,836
February 160‘ 8,883
March 200 12,294
April 200 11,898
May (1-20) 700 27,762
May (21-31) 1,2'00 ' 26,175
June _ 1,350 80,312
July 360 22,130
August 100 6,147
. September 100 5,949
Qctober 200 12,294
November 200 11,893
December 150 9,221
Terage 338 cfs 234,799 af/y
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30. It is established to the satisfactioh of the Board that the amount of

water necessary for the purpose of the Flsh and Gam s mstrearﬂ reservation in
the Tongue Rlver from the Tongue Rlver reservou' to the math of the Yellowstone

Rlver an averageflow of 75 cfs at the muth ThJ.s reservatlon arounts to 54,289 af/y

w1th a monthly preakdown as follows .

-
o
o

i
5
75
4
75
75

January -
February
March
April
May

June

July .

August
September
October |
Novenber

St

Decenber
Average

Instream Reservations for Hanging Woman Creek'

75

75
| '75'
'75

75

5. Evaluatlons of the flow requirenmts for Hanging Woman Creek are  based
on m:.crrant fish trap data Un:.tea States Gauglng Station stream discharge records
and streamflcw monitoring (DFG-USl-r nxh 1, p. 211 Ty Vol 1.4 po. 53- 5!+ and 56).
52. The fish species present in Hanglng Woman Creek are bass, sauger, pke

and, catfish (DFG—l']Sl—r, Exh. 1, p. 211).
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53. An instream reservation is needed for Passage, spawning and

reafing of the fishery (DFG-178l-r, Exh. I, po 211).

' 54. It is established to the satisfaﬁtion of the Board that the
amount of water necessary for the purpose of the instream reservation
on Hanging Woman Creek is the historic minimum monthly flow derived
from the United States Gauging Station records.

Instream Reservation in Otter Creek

535. Evaluations of the flow requirements for Otter Creek are
based on the United States Guaging Station gauging records and field _
observations of fishery (DFG-1781-r, Exh. 1, p. 215).

6. The fish species present in Otter Creek are crappie, bass,
pike and catfish (DFG-178l-r, Exh. 1, pp. 212-215).

57. An instream reservation is needed for passage, spawning and
rearing of the fishery (DFG-1781l-r, Exh. 1, p. 211).

538. 1t is established to the satisfactioﬁ of the Board that the
amount of water hecessary for the purpose of the instream reservation
on.Otter Creék is the historic ﬁinimum monthly flow derived from the
United States Gauging Station records.

Instream Reservation in Pumpkin Creek

59. Evaluations for the flow requirements for Puﬁpkin Creek are
based on the United States Gauging Station gauging data, field obser-
vations and observations of stream flow records (DFG-1781-r, Exh, 1,
p. 217).

60. The fish species present in Pumpkin Creek are catfish,
sauger, and crappie (DFG-178l-r, Exh, 1, p. 217).

61l. An instream reservation is needed for passage, spawning and

rearing of the fishery (DFG-1781-r, Exh, 1, p. 218).
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62. It is established to the satisfaction of the Board that the

amount of water necessary for the purpose of the instream reservation
on Pumpkin Creek is the historic minimum monthly flow derived from the
United States Gauging Station records

Instream Reservation for Rosebud Creek

63. Evaluations of the Rosebud Creek flow are based on sPawning
studiesr field studies, migrant fish trapping and United State Gauging
Station stream discharge data (DFG 1781 -r, Exh. 1 pp. 199- 225)

64, TFish species present in Rosebud Creek are sauger walleye,
© pike, catfish and burbot (DFG-l?Bl r “Exh. 1, p. 224).

65. An instream flow is needed in Rosebud Creek in oxder to

protect the passage, spawning and rearing of the fishery (DFG 1781- r,
Exh. 1, pp. 225-226). ' ' o

66, It is established-to'the satisfaction of the Board'that'the
amount of water needed for the purpose of the instream reservation of
Rosebud Creek is the eightieth percentile flow of Rosebud Creek from
Cottonwood Creek to the Yellowstone River It is further established
by the Board that the Department of Fish and Game must supply U.S.G.S.

or other data in order that the exact flow figures for this reservation

may be determined.

Instream Reservation for Bighorn River

67. Evaluatinns of the flow: requirements of the Bighorn River
are based on the United States-Gauging Station gauging data and com-
parison of data at variousstations'along the river (DFG-1781-r, Exh.
1, pp. 188 and 191). - | |

68. The fish species found in the Bighorn River are catfish
crappie, bass, trout, pike, sauger and ‘burbot (DFG 1781 -r, Exh. l p.
- 190).

-308- .-



69. The_wildlife species present in the Bighorn River area are beaver,
maskrat, mink, raccoon, fox, squirrel, deer, coyote, skumk, bobcat, ducks,
geese, cormorant, osprey and bald eagle (DFG-178l-r, Exh. 1, p. 187).

70. An instream flow is needed to transport the yearly accumilation of
sediment and control weed growth, and to sweep gravel bars free of some vegetation
which aids the Canadian geese in nesting activitieé (DFG-1781-r, Exh.- 1, p.
186). |

71. An instream flow is needed to provide the fishery with migratory
passage, spawning, incubation and rearing (DFG-178l-r, Exh. 1, p. 188).

72. Although the Department of Fish and Game has applied for water for an
instream water reservation at two different locations on the Bighorn River, the
Board is giving the Department of Fish and Game one instream reservation in the
Bighorn River at the mouth. |

73. It is established to the satisfaction of the Board that the amount of
wafer necessary for the purpose of an instream reservation for the Bighom River

at the mouth is 2,477,987 acre-feet ver year with a monthly breakdown as follows:

CFs - AF/Y
January 3,300 202,863
February 3,200 177,679
March 4,000 245,895
April 3,600 214,167
May | 3,800 233,600
June 5,200 309,352
July (1-20) 3,800 150,710
July (21-31) 3,200 69,802
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August 2,800 172,127

September 2 600_" 154,676
October 2,700 165979
November 3,100 184421

December : %;ZQQ. : lﬂill? .
Average . 422 cfs 2,477,987 afly

Instream Reservation of Yellowstone River at Billings, Mbntana

74, Although the Department'of Fish and Game has requested an
instream reeervation“in the Yellowstoﬁe River at‘the mouth of the
Bighorn River, but not including;tﬁeﬁBighorn River, it is the Board's
judgment that the instream'reservatioﬁ”should be,granted in the
Yellowstone River at Billings,_Montane. This judgment is based on the
availablity of U.S.G.S. records " _ at the Billings station
and also the instream reservation 1n the Yellowstone River for the -
Department of Health and Env1ronmental Sciences.

75. Evaluations of the flow requirement for this part of the
Yellowstone River were bas.ed on jth:e U.S.G.S. data_,and biologicel data

(DFG-1781-r, Exh. 1, pp. 177, 183). |
| 76. Fish species'present in thie part of-the.Yellpwstone River
include trout, whitefish, catfish,fsauger; walleye, ling and crappie
(DFG-1781-r, Exh. 1, p. 183). _

77. Wildlife'present in this’paft of'the YellOWStone River
1nc1ude beaver, muskrat, marten, mink, ‘raccoon, pheasant deer, ducks,
‘raptors, bald eagles geese, heron; -swans and cranes. (DFG 1781-r, Exh,.
1, p. 183). | |

78. An instream flow is needed 1n this part of the Yellowstone
River for spawning, 1ncubatlon and rearing purposes (DFG-1781-r, Exh

1, p. 184).
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79. It is established to the satisfaction of the Board that the amount

necessary for the ourpose of the instream reservation of the Yellowstone River at

Billings, Montana, is 3,846,025 acre-feet per vear plus the dominent discharge of

68,430 acre-feet for a total instream reservation of 3,914,455 af/y. This quantity

is the DFG's request less denletions through Billings. The monthly breakdown is

as follows:

January )
February
March

April

May (1-20)
May (21-31)
Jme (1-7)
Jume (8-30)
July (1-20)
July (21-31)
Augast
Septenber
October
November

December
Average

crs

2,489
2,488
2,889
3,589
5,143

12,226

17,268
19,068
10,310
5,510
4,090
3,415
3,589
3,489

2,789
5,312

AF/Y
153,053
138,186
177,648
213,541
204,006
266,638
239,703
869,707
408,904
120,19
251,457
203,185
220,680
207,592

171,501
- 3,846,025

APPROX., 7, tile
50
55
50
55
' g 85 for May
; 85 for June

g 75 for July

65
65
50

50
50

80. The instream reservation of the Department of Fish and Game in the

Yellowstone River at Billings, Montana, is for the sare water as that reserved

for the Department of Health and Environmental Sciences.
Instream Reservation for Clarks Fork River

' 8l. The Department of Fish and (ame has requested an instream
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reservation in the Clarks Fork of the Yeuov';st'me- From the \bntma-t-‘vomng- state

line to Bluewater Creek and from B;JeWater Creek to the mouth of the Yellowstone
River (Application 1781-r). | | |

82. Ewvaluations of the £low recpnrements for A“the' entire stream ﬁere based
on water discharge measurements; water surface profile, judgment of qualified
professional persomel and fisheribs data collection (DFG-1781-r, Exh. 1, pp
113 and 115; DFG-1781-r, Exh. 7, pp. 1-48). .

83. Fish species present in the Clarks Fork River of theYellcwstone
include trout, whitefish and sauger (DFG-178l-r, Exn. 1, . 113). |

84. Wildlife svecies present in the area of the Clarks Fork of the Yellowstone
include beaver, muskrat, mink, raccoom and otter (DFG-1781-r, Exh. 1, p. 113).

85. An instream flow is faeeded for snawnmg, mcmbat:.on and rearmg
purposes (DFG-178l-r, Exh. 1, 113) _

86, It is estabhsned to the satisfactlon of the Board that the amunt of
water needed for the purpose of the instream reservatwn in the Clarks Fork of
the Yellowstone from the Wyommg-l“fbntana border to the mouth of the Yellowstone |
River is the ninetieth percentile of the flow of the Clarks Fork R:.ver for the
nnnthe'of January, Febrt.tafy, Marcﬁ" April, iy, October, Ncwember and Decenber
and the seventieth percentile of the flow of the Clarks Fork River for the
" months of June, Jalv, August and Sertenber.

87. Flow data were not available to the Boardand it is the Board's intent
that the Department of Fish and Game docurent the reservation by use of U.s.d.s.;
data or other acceptable data. . | ' |

Tnstream Reservations for Certain Tributaries of the Clarks Fork of the Yellowstone

83. The Department has 'requestedien instream reservation on
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the following tributaries of the Clarks Fork_of the Yellowstone:

a)_ Butcher Creek - Headwaters to West Butcher Creek to mouth

b) Willow Creek - Forest boundary to the Cooney Reservoir

.c) Red Lodge Creek - Custer National Forest to the Cooney River

d) Clear Creek - Headwaters to mouth

e) Dry Creek - Headwaters to mouth

£) Rock Creek - Custer National Forest boundary to mouth

g) Sage Creek - Headwaters to Crow Reservation

h) Bluewafer Creek - Headwafers to mouth

89. Evaluations of the various flow reqﬁirements of these streams
included, but were not limited to, water discharge measurements,
judgment of qualified personnel, fisheries data collection and measure-
ments of channel physical\parameté?s (DFG-1781-r, Exh. 1, pp. 1-48).

90. The fish species present in these streams include brook,
rainbow, brown, cutthroat trout, and whitefish (DFG-1781-r, Exh. 1).

91. The wildlife species present in these streams include beaver,
mink, muskrat, and raccoon (DFG-178l-r, Exh. 1).

92. An instream flow is necessary in these streams for spawning,
incubation and rearing purposes (DFG-1781-r, Exh. 1), |

93. It is established to the satisfaction of the Board that the
amount of water necessary for the purpose of the instream reservation
of the streams named in Finding 88 is the eighty-fifth percentile of
the flow of the various streams, but the instream reservation is not
to exceed the various requests of the Department of Fish and Game.

94. Flow data were not available to the Boérd and it is tie Board's
intent that the.Department of Fish and Game document the reservation

T

by use of U.S.G.S. data or other acceptable data.




Amount for Instream Resz: rvatlon i,n Stillwater R:Lver

95. The Department of F:.sh and Game has requested an mstream reservatlon for
‘the Stillwater River from'the trouth to the north end of SJ.oux Charlie Lake
(Application No. 1781-r). | .
96, In g;rantmg the mtree:n reservatmn for the Stillwater R.wer the Board
~ will grant ome instream reservat:,on ‘at the mouth
97. Evaluatmm of the flcw requlrements for this stream reach are based on
U.S.G.S. gauging data, low flow photograo"xy fish population and }.ife history data
obtained by electrof:.shlng (DFG—1781-r Exh 1 op. 153-157).
98. The fish spec:.es nresent m the citlllwater 1%.wer J.nclude brown and
rainbow trout, and whitefish (DFG—1781 r, Bxh. 1, pp. 153-157). |
99. The wildlife species present mclude beaver, mskrat m:ink raccoon,
bald eagles and otter (Dm—1781-r, Exn ..l P, 153-157)
100. An instream flow is neeessary for spawn:.ng incubatlon and rearlng purposes
(DFG-1781-x, Dp. 154—158)
101. 1It is establ:.shed to the satlsfactlcn of the Board that the amount of
water necessary for the purpose of the mstream reservatmn of the Stlllwater Rlver
is aporoximately the ninetleth percentile flow of the river, and ammts to 37,795

‘ acre-feet per year with the follmng monthly breakdown

Jamzary 200 12,00
February 205 . mae
Mrch 20 12,909
spril | Coms 13,385
'rey S 560 : .34,425
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June - 2,075 : 123,&44
July _ 1,030 63,318
August 480 29,507
September ' | 480 | 28,533
October 380 23,360
November 225 13,385
¥ T % iRy

Amount for Instream Reservations of Tributaries of Stillwater River

102. The Department ofrFish.and Game has applied for instream
reservations in the following tributaries of the Stillwater River:
a) Castle Creek 2 Mbuth to 1,500 feet above Piéket Pin Creek
b) Picket Pin Creek - Mouth to mouth of Swamp Creek
¢) West Fork of Stillwater - Mouth to Castle Creek to Sweetgrass-
Stillwater.County line to Tumble Creek
d) Little Rocky Creek - Mouth to Foreét Service road #1414
crossing |
e) West Fishtail Creek - East Fishtail Creek to Richmond-
Kennedy Ditch ' |
f) East Fishtail Creek - West Fishtail Creek to its East Fork
g) Fishtail Creek - From the confluence of east and west

Fishtail Creeks to mouth

h) West Rosebud Creek - Custer National Forest boundary to

Fiddler Creek to mouth

i) East Rosebud Creek - Custer National Forest boundary to

West Rosebud Creek

103. Evaluations of the various streams listed in Finding 102,

and the flow requirements were based, but not limited to, water surface
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profile programs, U.S}G.S. flow data, Fish and Gauging data, low flow

photography, spawning redd velocity.measurements, and fish population
and life history data obtained by electrofishing (DFG-1781-r, Exh. 1),

104. The fish species pnagént‘in these streams include brown
trout, brook trout, cutthroaé;;rainbow,and mountain'whitefiSh:QDFG-
1781-r, Exh. 1).

105. The wildlife species .present in these streams includé beaver,
muskrat, mink, raccoon and bg;d,eagies.(DFG-178l-r, Exh. 1).

106. An instream reservation is needed in these streams because
of spawning, incubation and\r@aring pufposes (DFG-1781-r, Exh. 1).

107. It is established to the satisfaction of the Board that the
amount of water needed for the,purpose of the instream reservation of

the tributaries of the Stillwater River is the eighty-fifth percentile

of the flow of the above listed tributaries, but the instream reservation

is not to exceed the various requests of the Department of Fish and
Game. |

108. Flow data were not available to the Board and it is the Board's
intent that the.Department of Fish and Game docuﬁent the resexvation
by use of U.5.G.S. data or other .acceptable data.

Amount for Instream Reservation in Brider Creek and Lower Deer Creek

and Upper Deer Creek

109. The Department of Fish and Game has ap?lied_fbr an instream.
reservation in Bridger Cfeek from the headwaters to the Krone.Ditch'
headgate, and Lower Deer Creek frgm-the_headwﬁters to Interstate
" Highway 90 and Upper Deer Creek frqm the headﬁaters.to a point upstream

from 1-90 bridge (Application No. 1781-x).

1Y
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110. Evaluations of flow requirements for these two streams were
based on water discharge measurements and photographs, fish data
collections and judgments of professional personnel (DFG-1781-r, Exh.
1, pp. 131 and 163; DFG-1781-r, Exh. 7, p. 93).

111. The game species present in both of.these streams include
cutthroat, rainbow, brown and brook trout (DFG-1781-r, Exh. 1, pp. 93
and 131 and 163).

112, The wildlife species present in the areas of the two streams
are beaver, muskrat, mink and raccoon (DFG-178l-r, Exh. 1, pp. 93, 131
and 163). _

113. An instream flow is needed for maintenance flows in Bridger
Creek and for incubation, spawning and rearing purposes in both streams
(DFG-1781-r, Exh. 1, pp. 93, 131 apd 163).

114, Tt is established to the satisfaction of the Board that the
amount of water necessary for the purpose of the instream reservation
in Bridger Creek from the headwaters to the Krone Ditch headgate and
Lower Deer Creek from the headwaters to Interstate Highway 90 and
Upper Deer Creek from.the headwaters to a point upstream from I-90
bridge is the ninetieth percentile of the flow of these streams and
these instream reservations are subject to all reservationms previously
granted to Conservation Districts..

115. Flow data was not available to the Board and it is their
intent that the Department of Fish and Came documentAthe reservation
by use of U.5.G.S. data or other acceptable data. |

Amount for the Instream Reservation of Sweet Grass Creek

116. The Departmeﬁt of Fish and Game has applied for an instream
reservation on Sweet Grass Creek from the Forest Service boundary to
‘Lake Adam diversion and from Lake Adam diversion to-the mouth (Ap-
plication No. 178l-r).
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117. Evaluations of the flow requirements for Sweet Grass Creek
were based on water discharge measurements, photqgraphs, U.S.G.S.
records, fishery data collections éﬁdgprqfessiOnal judgment (ngf1731-
¢, Exh. 1, pp. 159-161). |

118. The fish species-found iﬁ.Sweét.Grass Cregk-include faiﬁbow,
brook and brown trout, and mountéin\ﬁhitefish (DFG-l?Sl-r, Exh.dl, PP-
159-161).

119, fThe resident wildlife species found in the area of Sweet
Grass Creek are beéver; muskrat, mink and raccoon (DFG-1781-r, Exh. 1,
pp. 159-161).

120. An instream flow is needed to malntaln the fish population
after irrigation withdrawls-andralgg;for passage, spawnlng,_lncqbaﬁion
and rearing purposes (DFG-1781-r, Exh. 1, pp. 159-162).

121. It is established to the satisfaction of the Board that the
amount necessary for the purpose of an instream reservatioh-in Sweet
Grass Creek from the Forest Service boﬁndarj'to the mouth is the
ninetieth percentile flow of the stream.

122. Floxé data weras not avé_ilable to the Board and it is the Board's
1ﬁtent that the Departmeﬁt of Fish and Game document the reservation
by use of U.S.G. S. data or other acceptable data.

' Amount of Instream Reservatlon in the Boulder River

123. The Department of Fish and Game has requested an instréam
reservation in the Boulder River from the mouth of the West boulder
River and from the mouth of the West Boulder River to the mouth of
Falls Creek and from the mouth of Falls Creek to the mouth of Hawley
Creek (Appllcat1on No. 1781-r). o | | ‘

124, The Board has established the Boulder River at Big Timber

and the Boulder River at Contact as the points for the reservation.
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125. Evaluations of thé flow requirements for the.Bouider River are based
on fishery data collection, U.S.G.S. flow data, low flow photography, and life
history data obtained by electrofishing (DFG-178l-r, Exh. 1, pp. 95-99; Tr. Vol.
16, pp. 53-80). |

126. The fish species present in the Boulder Riwer include brown and brook
trout, rainbow and mountain whitefish (DFG-1731-r, Exh, 1, po. 95 99).

127. The resident wildlife species present include beaver, m;skrat m:.nk
and raccoon (DFG-1731-r, Exh. 1, pp. 95-99).

128. An instream flow is necessary for spawning, incubation and rearing
purposes (DFG-1781-r, &xh. 1, pp. 95-99).

129, It is established to the satisfaction of the Board that the amount
necessary for the instream reservation of the Fish and Game of the Boulder River

Timber
at Big/is 195,163 acre-feet ner year with a monthly breakdown as follows:

CFS AF/Y
January 80 4,920
February | 80 4,641
March . 80 4,920
April 80 4,760
May 300 18,445
June 1,690 100, 540
July o 490 30,122
August 60 3,690
September 95 5,650
October 130 7,995
November | 80 4,760
December | 80 4,920

Average 260 195,163
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130, 1t is establlsﬁed to the satlsfactlon of the Board that the amunt of

water necessary for the purpose of t
Game in the Boulder River at Comtact
breakdown as follows:

January
February
March
April
My
June
July
August
Septerber
October
Yovember

December
Average

0
50 7

150

1,080

380

k-

170

110
85
50

. S
189
Amount for Reservation of Certain Lrlbatar:,es of the Boulder River

B

tream reservation of the Fish and

37,.1201 icre~feet per year with a monthly

AF/Y
3,075
2,875
3,075
2,975
9,220

64,265

23,365

10,450

2,975

q

137,120

131. The Montana Department of Fish and Game has avnll.ed for an instream
reservation for the following trlbutanes of the Boulder River:

a) East Boulder River - “outh to Dry Fork Creek and from Dry

Tork Creek to Brcwnlee Creek

b) West Boulder River - Gallatin National Forest ‘bomdary to

mouth

(Application B ‘\lo 1781-r)

132. Evaluations of the flow requirements for these streams were based on .

Water Surface Profiles, fish data ool_lections U.S.G.S.
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g
Yfe history data (DFG-178l-r, Exh. 1, pp.
37 a4

119 and 165; Tr. Vol. 16, pp. 53-30gM Tr. Vol. 17, vp. 1-48).

flow data, low flow shotogravhy ard
133. The fish species present i{lt:nese streams include brown, brook, cutthroat
and rainbow trout and mountain whltekglsh (DFG-1781-r, Exh. 1, pp. 119 and 165).
134. The wildlife species present in the areas of these streams include
beaver, mirk, muskrat and raccoon (DFG-178L-r, Exh. 1, pp. 119 and 165).
135. An instream flow is needed for spawning, incubation and rearing purposes
(DFG-1781-r, Exh. 1, po. 120 and 166).
136. It is established to the satiéﬁmtim of the Board that the amowunt of
water necessary for the nurpose of the instream reservation for the Department
of Fish and Game in the East Boulder R1Ver at its mouth is 23,146 acre-feet per
year with a monthly breakdown as follows:

@S AF/Y

January 2‘15? _ '. 922
February | |15 832
March | 15 922
April : 15 892
May 20 1,229
June o165 9,815
July - 50 3,073
August 22 1,352
September - 20 - 1,189
October - 18 : 1,106
November 15 892
| December 15 922
Average - 32 . 23,146
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137.

water necessary to meet the purpose of the Denart:mert of Fish and Game s mstream

reservaticn_in the West Boulder River at the wouth is 74,853 acre-feet ver year

It is establ:.sned to the satlsfactlm of the Board that the amount of

with a monthly breakdown as follows:

January
February

- March

May (21-31)

April
May (1-20)

June

July (1-20)

July (21-31)

August

- Sentember

October

Amount for Instream Resenratlon m B:.g Tinber Creek

Noverber

December
Average

50

50

%

300

—

300

200
75
75

,75

60

50

103

138.

in Big Timber Creek from the Gallatin National TForest boundary to the conference

The Departn_:mt of F:Lsh_ and Game has applied for an instream reservation

with Swarp Creek to the Yellowstone River (Application Yo. 1781-r).

139,

electrofishing data, photographs and fishernen observations (DFG-178l-r, Exh. 1,

Evaluations of the flow requirements of this stream were based on

pp. 83-86).
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140. The fish species present in this stream include rainbow, brown and

brook trout, and mountain whitefish (DFG-178l-r, Exh. 1, pp. 83, 85).

141. The wildlife species present in the area of this stream include beaver,
raccoon, mink and rrusl&at (DFG-1781-r, Exh. 1, pp. 83-85).

142, An instream flow is necessary in Big Timber Creek in that it is necessary
td maintain a portion of the existing fish and aquatric life and to mmta:.n
water quality to sustain trout population (DFG-1781-r, Exh. 1, pp. 83-85).

143. An instream flow is neceésary for incubation, rearing and spawning
purposes (DFG-1781-r, Exh. 1, p. 86).

144. It is established to the satisfaction of the Board that the amount
necessary for the purpose of the instream reservation in Big Timber Creek at its

mouth is 28,267 acre-feet per year with_a monthly breakdown as follows:

CFs AF/Y
January ‘ 10 615
February 10 | 555
March 10 615
April 20 1,190
May | 85 5,225
June 180 10,710
July (1-20) 100 3,967
July (21-31) 30 655
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August. o : : 25 _ 1,535

September o e _ 20 1,190
October e 13 . 800
November g ,_.M':=;  10 - 595
December | _: | ::‘,;ulO : 615
“Rverage 39 cfs 28,267 af/y

Amount for Instream Reservat;ops of Tributaries of Yellowsggpe Rlvef

Between Shields and Boulder River

145. The Departneﬁt of Fisn and Game has requested.én instream
reservation for Little Mission Creek from the mouth to Little
Mission Forks and Mission Creek_frbm the mouth to Spring.Crgek and
from Soring Creek to Little Bear Draw (Application No. 1?81;f).

146. The basis for calculating the fishery and the necessary
flow requirements for these streéms is the "Blue-Ribbon Stream
Classification™ (DFG 1781- -, Exh | :

147. The fish species nresent in these streams include cutthroat
- brown, rainbow, rainbow-cutthroat hybrid trout and mountain whitefish

(DFG-1781-r, Exh. 1, pp, 49, 56).

148. The wildlife speciQs:pfesént in these streams include
- beaver, muskrat, mink marten,‘étter,-ducks-and bald eagles (DFG-
1781-r, Exh. 1, pp. 49 56)

149, An instream flow is necessary for Dassage spawning and
recruitment of trout (DFG-178l-r, Exh. 1, p. 49).

150. It is established to the satisfaction of the Board that
~ the amount neceséary for the purpose of the instream reservations
for Mission Creek at its mouth and for Little Mission Creek at its

‘mouth ' is .the fiftieth percentile
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flow of the stream from January 1 through April 30 and from October 1
through December 31 and the ninetieth percentile flow of these streams
from May 1 through Sentember 31. The dominent discharge for each of
these streams is also reserved.

151. Flow data was not available to the Board and it is their
intent that the Department of Fish and Game document the. reservation
by use of U.S5.G.S. data or other acceptable data.

Amount for Instream Reservation of Shields River

152. The Department of Fish and Game has requested an instream
reservations in the Shields River from the mouth to Lodgepole Creek
(Application No. 1731-r).

153. Evaluations of the flow requirements for the Shields River
are based on U.S.G.S. data (DFG-178l-r, Exh. 1, p. 63).

154, The fish species present in the Shields River include
cutthroat, rainbow, brown trout and whitefish (DFG-1781-r, Exh. 1, p.
63).

155. The wildlife species present in the Shields River include
beaver, muskrat, mink, marten, otter, ducks, blue heron and bald
eagles (DFG-1781-r, Exh. 1, p. 63).

| 156. An instream flow in necessary to allow potential spawning
of cutthroat, rainbow and brown trout and whitefish from the lower

reach of the Shields River and the Yellowstone River.

157. It is estéblished to the satisfaction of the Board that the
amount necessary for the purpose of the instream reservation in the
Shields River from the mouth to Lodgepole Creek is approximately the
ninetieth percentile flow of the Shields River.

158. Because the Board does not have complete flow\data of the
Shields River at the mouth it can only set forth the monthly breakdown

of the instream reservation of the Shields River at Elk Creek near

Wilsal and

rY. ¥




' at Cottonwood Cregk near-Clyde Park
Shlelds Rlver at Elk Creek near Wllsall is 21 764 acre- Feet per year

: w1th a monthly breakdown as follows

The 1nstream reservatlon of the Shlelds Rlver at Cottonwood Creek near

Clyde Park 15 35 435 acre -feet Der year w1th a monthly breakdown as'

follows

= CFs}*Z"
”.Joouafy" L gehiL e 7-
' February - "‘;' ;
"_Maroh o o ‘o9l
_.'Apr_i]_ . - "', ' , 24,._ .
mﬁéﬁ - -_y,:l%_;;”lm41 T

June _ e gA3

July S

August e 12
September o 1T

| Octobor ' :f'fl' | 12

November "3,7--ﬁ 11

-

Deéember'_'\”;o 'f‘ V10f

- Average s 30

o.January "fWQ f;bi 26

-----

‘:Febr»lary e 29
.HMarch _' | Lt
.April (l;l5) | 93
l“April'(15;30) ‘o on '.39
 May (1-10) SRR
May (1200 13770
g iy B

CAF/Y

1Bé”1ﬁ$%%éém”reservafloh of “the.

. 430

389
553

1,430 -

7,079

1,660
737

r=@y 828 o o

.83

737

655
615

21,764

AF/Y

- 1ses

1,610
2,704

2,766
1,160

1,645

4,012

2,716




cFS | AF/Y

June (1-10) 189 3,747
June (11-20) 157 3,113
June (21-30) | 105 2,082
July | 22 1,352
August 13 : 800
September 13 773
October 30 - 1,845
November 27 1,60¢
December _31 1,905
Average 40 cfs 35,434 af/y

159, Flow datawere not available to the Board and it is their
90th percentile

intent that the Department of Fish_and Game document the/reservation
for the Shields River at mouth

by use of U.S.G.S. data or other acceptable data. This missing data were
f%r the Shields River at the mouth. P 9 v

Amount for Instream Reservations for Streams in Shields River Drainage

160. The Department of Fish and Game has applied for instream
reservafions for the following streams in the Shields River Drainage:
a) Smith Creek - From mouth to Bitter Creek
b) Flathead Creek - From mouth to Muddy Creek and from Muddy
Creek to Cache Creek and from Cache Creek to South Fork
of Flathead Creek
¢) Cottonwood Creek - From mouth to Little Cottonwood Creek
and from Little Cottonwood Creek to Trespass Creek .
d) Rock Creek - From mouth to Forest Service West Boundary
in Sécpion 8 and from Forest Service West Boundary in
Section 8 to Smeller Creek
e) Brackett Creek - From mouth to Sheep Creek and Sheép Creek
to Skunk Creek and Skunk Creek to one mile up north, middle

and south forks (Application No. 1781-r).
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161.

"Blue Ribbon Stream Classification (DFG 1781-r, Exh. l pp. 30-66).

cutthroat, brown and brook trouti-rainﬁowrand whitefish (DFG-178l-r,

Exh. 1, pp. 32, 38, 44, 59, B6).

163.

muskrat,

1, pp. 32, 38, 44, 59, 66).

164.

spawning of cutthroat, brown_anﬁfbrook trout and whitefish from the

Shields River (DFG-178l-r, Exh. 1, pp. 32, 38, 44, 59, 66).

165.

amount necessary for the purpdse of the instream reservation for the

following streams is the fiftieth percentile flows of the streams:

a)
b)
c)
a3
e)

166.
intent that the Department of Flsh and Game- document the reservation
by use of U.S.G.S. data or other acceptable data.

Amount of Instream Reservations of Tributaries of the Upper

Yellowstone River

167.

reservation

Evaluations of the flows of these streams were based on the

The fish species present in all of these streams include

The wildlife species ‘present in the streams include beaver,

mink, marten, otter,=ﬂﬁéksﬂand bald eagles (DFG-1781-r, Exh.

Instream flow is neﬁesﬁary'in these streams to allow potential

It is established—tﬁiéﬁe satisfaction of the Board that the

Smith Creek - From mouth to Bitter Creek

Flathead Creek - From miouth to South Fork cf Flathead Creek
Cottonwood Creek - From mouth to Trespass Creek

Rock Creek - From moutﬁ to Smeller Creek

Brackett Creek - Ftoﬁﬁﬁouthfto one mile up north, middle
and south forks. |

Flow data were not available to the BOard and it is the Bozrd's

" The Department of Fish and Game has requested an instream

ur the following tributaries of the upper Yellowstone



a)

b)

¢)

d)

e)

£)
g)

h)

i)

i)

k)
1)

m)
n)

0)

p)

Bear Creek - From mouth to the mouth of North Fork of

Bear Creek and MNorth Fork of Bear Creek to Fish Creek
Cinnabar Creek - From mouth to Cottonwood Creek and
Cottonwood Creek to Forest Service boundary at Township

8 South, Rangq 7 East, Section 32

1ol Heron Creék - From mouth to Cinnabar Creek and Cinnabar
Creek to Yellowstohe Park boundary

Cedar Creek -~ From mouth to Second Fork of Cedar Creek
and from Second Fork to North Fork

Tom Miner Creek - From mouth to Canyon Creek and Canyon
Creek to Trail Creek |

Rock Creek - From mouth to Steele Creek

Big Creek - From mouth to Millfork Creek and Millfork Creek
to Bark Cabin Creek

Six Mile Creek - From mouth to the north fork of Six Mile
Creek

Fridley Creek - From mouth to Millexr Creek and from Miller
Creek to Needle Creek |

Eight Mile Creek - From mouth to Big Draw and Big Draw to
North Fork of Eight Mile Creek

Mill Creek - From mouth to the East Fork

Trail Creek - From mouth to West Pine Creek and West Pine
Creek to the south boundary of Section 35

Suce Creek - From mouth to Lost Créek

Coke Creek - From mouth to Minor Creek

Billman Creek - From mouth to the mouth of Coke Creek and
Coke Creek to Fork South of NE corner, Section 20

Fleshman Creek - From mouth to Perkins Creek

(Application No. 1781-r),
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168. Evaluations of flows of the stream listed above were based on the con-

cept of "Blue-Ribbon Stream Classification' (DF5-178l-r, Exh. 1).

169. The flsh species found in th'-* above l:.sted streams include cutthroat,
rainbow, brook and brown trout, rambow cutthroat hybrlds (DFG-1781 o Exh 1, oo.
24 36, 56, 34, 68, 61 27, 65, 47, 41, 51, 71, 67, 37, and 29).

170. The wildlife species found m tn.e areas of the above 1isted streams
include beaver muskrat, mink, marten otter ducks and bald eagles (DFG-1781-r
Exh. 1, pp. 24, 36, 55, 34, 63, 6l, 27 65 47, 41, 51, 71, 67, 37, and 29),

171. Instream flows are needed to allow potential passage, spawrd.ng and
successful recruitment of cutthroat tambow, and brown trout, and wh:.teflsh
which may migracte from the Yellowstone River (DFG-1781-r, Exh. l op. 24, 36, 56
34, 68, 61, 27, 65, 47, 41, 51, 71, 67, 37, and 29).

172, It is established to the satisfaction of the Board that the amunt
necessary for instream reservations for'tne streams and their stretches is the
twentieth percentile of the flow of the streams from Januarv l through April 30 and
October 1 through December 3l.and the fl‘tlet:n nercentile flow of the streams from
May 1 through Septerber 30. Flow data were not available to the Board and it

is the Board's intent that the Deoartment of Fish and Game document the reservation

by use of U.S.G.S. data or other acceptable data.

Amount for Instream Reservations for "Snrlne,” Creeks that are Tributaries of the

Yellowstone River

173. The Department of Fish and Game has requested an instream reservation

for the following tributaries of the Yellowstone River:
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a) Armstrong Spring Creek - From mouth to origin

b) Nelson Spring Creek - From mouth to origin

c) McDonald Spring Creek - From ﬁoﬁth'to the norther boundary
of Section 32 '

d) Emigrant Spring Creek - From mouth to origin

(Application No. 1781-r).

174. Evaluations of the above listed streams were based on the
concept of "Blue-Ribbon Stream Classification" (DFG-1781-r, Exh. 1).

175. The fish species preseént in the above listed streams include
-brown and brook.trout, rainbow, cutthroat, rainbow-cutthroat hybrids
and whitefish (DFG-1781-r, Exh. 1, pp. 21, 53, 50, and 42).

176. The wildlife species present in the areas of the above listed
streams include beaver, muskrat, mink, marten, river otter, ducks and
bald eagles (DFG-1781-r, Exh. 1, pp. 21, 53, 50, and 42).

177. 1Instream flows are necessary to maintain these hlghly pro-
ductive spring creeks and the excellent trout population they support
(DFG-1781-r, Exh. 1, pp. 2l, 583, 50, and 42).

178. 1Instream flows are necessary to provide potential spawning
runs (DFG-1781-r, Exh. 1, pp. 21, 58, 50 and 42).
| 179. It is established to the satisfaction of the Board that the
amount necessary for the purpose of the instream resérvations‘for the
above listed streams is the tenth percentile flow of the streams during
the periods of January 1 throughAprii 31 and October 1 through December
31 and the fiftieth percentile flow of the streams during fhe period

of ¥Mav 1 through September 30. Flow data were not available to the Board
and it is the Board's intent that the Department of Fish and Game document the

the reservation by use of U.S5.G.S. data or other acceptab1e data.
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Amoufit of the Instream Reservation in Upper Reach of Yellowstone River

180. The Department of Fish and Game has requested an instream
reservation in the upper reéghes.of the Yéllowstone.River (Application
No. 1781-r). | |

at Corwin Springs

181. Although the Fish and Game has prov1ded U.58.6G. S data/and
instream requests for the Yellowstoné River near Tom Miner: Creek and
at Emigrant, it is the intent of the Board that the 1nstreamiresngatlon
of the Fish and Game be measured at the U.S.G.S. station ‘neas Livingston.

182, Evaluations of the flow data on the upper reach of the
Yellowstone River were based on the Blue Ribbon Stream concept, U.S5.G.S.
gauging data, flow requirements of the lower Yéllowstone, current bio-
logical data and streamflow frequency data (DFG-1781-r, Exh. 1, pp.

74, 76 -and 78). -

183, The fish species present in the upper Yellowstone River include
cutthroat, rainbow, brown trout, brook trout, rainbow-cutthroat hybrids
(DFG-1781-r, Exh. 1, pp. 74, 76).

184. The wildlife species present in the.upper reach of the Yellow-
stoné River include beaver, marten, muskrat, river otters, raccoon,
deer, pheasant, ducks, geese, bald eagles and blue heron (DFG-1781-1,
Exh. 1, pp. 74 and 76). |

185. An instream flow is necessary to preserve and maintain fish
and ﬂildlife.pqpulations at cﬁrrent levels (DFG-l?BlQr; Exh. 1, pp.

75 and 77). |

186. An instream flow is necesséry_to maintain the physiéal chér;
acteristics of the stream channel through adequate sediment transport
and bedload movement (DFG-178l.-r, Exh. 1, pp- 22 and 74-77).

187. An instream flow is necessary for nesting,,incubation, spawning

and rearing purposes (DFG-178l-r, Exh. 1, pp. 22 and 74-77).
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7188 It is-established to the satisfaction:of the Board that the amount

necessary for the purpese. of the instream reservation:in the upper reach of-‘the
Yellowstone River; as meéamied at Livingston, is:approﬁzxﬁtely the twentieth per-
centile for the period Ee_tween January 1 through April-30 and October 1 througn
- December 31 and approximately the ninety-fifth percentile for the period of May 1
‘through September 30,:plus: the dominant discharge of one 24 hour period: of :18,200
«cfs and 36,091 af/y. .This total reservation ampunts to 1,879,813 acre-feet per
““year with a monthly breakdiwn as follows:

| CFS . AF/Y - - APPROX. %tile
Janwary 0 1,330 . 81,760 L. .20
February - - . 1,320 73,292 20
March . . - 1,350 82,989 . . 20
April 2,490 148,132 20
May (1-10) . 2,500 .. 49,575 - )
- May (11200 o . -1,%00 - - - 37;.677-\ ' : ; 95 for May
May 21-31) . 4,700 93,202 3 -
o Jwne (1-19) - 7,700 - - 152,693 “3
Jme (11-20) 19,000 - 178,472 : ; 95 for June
C Jwe (21-30) - 8,000 158,642 | ; .
July (1-10) 5,400 107,083 . § Yot
“July (11-20) - : 3,800 - 75,355 ; e O AR
July (21-31) 2,500 49,575 2 F
August (1-10) 1,600 31,728 % % for Aug.
August (11-31) . . 2,125 88,492 . =
' September L 71,555 . o 92,508 95 .
October - 2,350 144,463 20
November 1,790 106,488 20
Deﬁv :egi;zr 2%% cfs 1.8_?4%1,57_%67 af/y g
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CONCLUSIONS OF LAW

1. Chapter 8, -Title 89 "R.C.M. 1947 ‘and in particular Section
89-890, R.C.M, 1947, authorlzes the &doption by the Montana Board of

Natural Resources and Conservatxonrof qrders reserv1ng water to qualified
appllcants for reservations of water

2, If ordered adopted, a reeervation must be ordered adopted in

accordance with Chapter 8 Tltle 8Q R C M 1947, and a fules adopted
Ithereunder. et

3. The Applicant, the'Mootaﬁa=Fish and Game Coﬁﬁiséion. is ani'
agency of the State of Montana aﬁd as such is entitled to apply to
reserve waters within the State of Montana in accordance with Section
89-890, R.C.M. 1947, and any ruies adopted thereunder. |

4. All pertinent statutes and rules of the Stateiofﬁﬁoﬁfaoa have
been adhered to in the review of thls reservation Appllcatlon both by
the Montana Department of watural Resources and Conservation and by the
Montana Board of Natural Resources and Conservation.

5. Based upon the above Flndlngs of Fact, and spe01f1cally based
upon the conditions, llmltatlons, or modlflcatlons and partlal denlals
of the full Appl;catlon appearlng 1ncsa1d Findings, all pertinent crit-
eria delineated in Section 89e89Q, R;C.M. 1947, and any rules adopted
thereunder providing for the adoption of.an order reaerviné watef have
been met.
| 6. Nothing found herein has beafing upon the status of water
rights claimed by the Applicant other than those herein newly applied
for, nor does anything found herein haVe bearing on the status of
claimed water rights of any other pa§t;“eicept-in relation to those
rights herein newly applied.EOr, to‘the'ektent necessary to reach a

conclusion herein.
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